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of income tax must be filed for the tax-
able year by individuals to whom this 
section applies. 

(d) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1972. 

[T.D. 7385, 40 FR 50264, Oct. 29, 1975]

§ 301.6689–1T Failure to file notice of 
redetermination of foreign tax (tem-
porary). 

(a) Application of civil penalty. If a for-
eign tax redetermination was made 
with respect to taxes for which the tax-
payer previously claimed the foreign 
tax credit, and the taxpayer failed to 
notify the Service on or before the date 
prescribed in regulations under section 
905(c) or in regulations under section 
404A(g)(2) for giving notice of a foreign 
tax redetermination, then, unless para-
graph (d) of this section applies, there 
shall be added to the deficiency attrib-
utable to such redetermination an 
amount determined under paragraph 
(b) of this section. 

(b) Amount of penalty. The amount of 
the penalty shall be equal to— 

(1) Five percent of the deficiency if 
the failure is for not more than one 
month, plus 

(2) An additional five percent of the 
deficiency for each month (or fraction 
thereof) during which the failure con-
tinues, but not to exceed in the aggre-
gate twenty-five percent of the defi-
ciency. If the penalty imposed under 
paragraph (a) of this section applies, 
then the penalty imposed under section 
6653(a), relating to failure to pay by 
reason of negligent or intentional dis-
regard of rules and regulations, shall 
not apply. 

(c) Foreign tax redetermination defined. 
For purposes of this section, a foreign 
tax redetermination is any redeter-
mination for which a notice is required 
under section 905(c) and the regulations 
thereunder, or section 404A(g)(2) and 
the regulations thereunder. 

(d) Reasonable cause. The penalty set 
forth in this section shall not apply if 
it is established to the satisfaction of 
the Service that the failure to file the 
notification within the prescribed time 
was due to reasonable cause and not 
due to willful neglect. An affirmative 
showing of reasonable cause must be 
made in the form of a written state-

ment that sets forth all the facts al-
leged as reasonable cause for the fail-
ure to file the notification on time and 
that contains a declaration by the tax-
payer that the statement is made 
under the penalties of perjury. This 
statement must be filed with the serv-
ice center in which the notification 
was required to be filed. The taxpayer 
must file this statement with the no-
tice required under section 905(c) and 
the regulations thereunder or section 
404A(g)(2) and the regulations there-
under. If the taxpayer exercised ordi-
nary business care and prudence and 
was nevertheless unable to file the no-
tification within the prescribed time, 
then the delay will be considered to be 
due to reasonable cause and not willful 
neglect. 

(e) Effective date. This section is ef-
fective with respect to foreign tax re-
determinations occurring after Decem-
ber 31, 1979. 

[T.D. 8210, 53 FR 23618, June 23, 1988]

§ 301.6690–1 Penalty for fraudulent 
statement or failure to furnish 
statement to plan participant. 

(a) Penalty. Any plan administrator 
required by section 6057(e) and 
§ 301.6057–1(e) to furnish a statement of 
deferred vested retirement benefit to a 
plan participant is subject to a penalty 
of $50 in each case in which the admin-
istrator (1) willfully fails to furnish the 
statement to the participant in the 
manner, at the time, and showing the 
information required by section 6057(e) 
and § 301.6057–1(e), or (2) willfully fur-
nishes a false or fraudulent statement 
to the participant. The penalty shall be 
assessed and collected in the same 
manner as the tax imposed on employ-
ers under the Federal Insurance Con-
tributions Act. 

(b) Effective date. This section shall 
take effect on September 2, 1974. 

[T.D. 7561, 43 FR 38007, Aug. 25, 1978]

§ 301.6692–1 Failure to file actuarial 
report. 

(a) Penalty. In each case in which the 
plan administrator (within the mean-
ing of section 414(g)) of a defined ben-
efit plan to which the minimum fund-
ing standards of section 412 apply fails 
to file the actuarial report described in 
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section 6059 and § 301.6059–1 within the 
time prescribed, the plan administrator 
shall pay a penalty of $1,000. A failure 
to provide a material item of informa-
tion called for in the actuarial report is 
considered a failure to file the report. 
For this purpose, the signature of an 
enrolled actuary (see § 301.6059–1(d)) is 
considered a material item of informa-
tion. 

Further, for any report filed for a 
plan year ending after January 25, 1982, 
if the actuary seeks to materially qual-
ify a statement required by § 301.6059–
1(c) (4) or (5) there is a failure to pro-
vide a material item of information 
called for in the report. For rules relat-
ing to statements not considered as 
materially qualifying the required 
statements, see § 301.6059–1(d). 

(b) Failure to make actuarial valuation. 
Section 412(c)(9) and the regulations 
thereunder prescribe the time for mak-
ing an actuarial valuation of a defined 
benefit plan. For purposes of this sec-
tion, the failure to base information 
called for in the actuarial report upon 
an actuarial valuation of the plan 
which is made within the time pre-
scribed by section 412(c)(9) and the reg-
ulations thereunder is considered a 
failure to file the actuarial report. 

(c) Showing of reasonable cause. The 
penalty imposed by this section does 
not apply if it is established to the sat-
isfaction of the appropriate district di-
rector or the director of the Internal 
Revenue Service Center at which the 
actuarial report is required to be filed 
that the failure to file the report was 
due to reasonable cause. An affirmative 
showing of reasonable cause must be 
made in the form of a written state-
ment setting forth all the facts alleged 
as reasonable cause. The statement 
must contain a declaration by the ap-
propriate individual that the state-
ment is made under the penalties of 
perjury. 

(d) Joint liability. If more than one 
person is responsible as a plan adminis-
trator for a failure to file the actuarial 
report, all such persons are jointly and 
severally liable with respect to the 
failure. 

(e) Manner of payment. The penalty 
imposed for the failure to file an actu-
arial report shall be paid in the same 

manner as a tax upon the issuance of 
notice and demand therefor. 

(f) Effective dates. In the case of a 
plan in existence on January 1, 1974, 
this section is effective beginning with 
the first plan year beginning after De-
cember 31, 1975, for which the minimum 
funding standards of section 412 apply 
to the plan. In the case of a plan not in 
existence on January 1, 1974, this sec-
tion is effective beginning with the 
first plan year beginning after Sep-
tember 2, 1974, for which the minimum 
funding standards apply to the plan. 

(Secs. 6059 and 7805 of the Internal Revenue 
Code of 1954 (88 Stat. 947, 68A Stat. 917; 26 
U.S.C. 6059, 7805)) 

[T.D. 7798, 46 FR 57484, Nov. 24, 1981]

§ 301.6693–1 Penalty for failure to pro-
vide reports and documents con-
cerning individual retirement ac-
counts or annuities. 

(a) In general—(1) Annual reports, etc. 
The trustee of an individual retirement 
account described in section 408(a), or 
the issuer of an individual retirement 
annuity described in section 408(b), who 
fails to furnish or file a report or any 
other document required under section 
408(i) and § 1.408–5 within the time and 
in the manner prescribed for furnishing 
or filing such item shall pay a penalty 
of $10 for each failure unless it is shown 
that such failure is due to reasonable 
cause. 

(2) Disclosure statements. The trustee 
of an individual retirement account de-
scribed in section 408(a), or the issuer 
of an individual retirement annuity de-
scribed in section 408(b), who fails to 
furnish or file a disclosure statement, a 
governing instrument, an amendment 
to either, or any other document re-
quired under section 408(i) and § 1.408–6, 
within the time and in the manner pre-
scribed for furnishing or filing such 
item, shall pay a penalty of $10 for each 
failure unless it is shown that such 
failure is due to reasonable cause. 

(b) Showing of reasonable cause. The 
penalty imposed by section 6693 shall 
not apply to any person with respect to 
a failure to furnish or file a report, 
statement, or other document within 
the time and in the manner prescribed 
if it is established to the satisfaction of 
the district director that such failure 
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